
Hong Kong Bar Association


Response on CPLS


PLEASE NOTE THIS IS A RE-PUBLICATION (first published in August 1995)
THE ATTORNEY-GENERAL'S CONSULTATION PAPERPRIVATE 


ON LEGAL SERVICES

THE HONG KONG BAR ASSOCIATION'S RESPONSE
Introduction
Although the Attorney-General's Consultation Paper on Legal Services ("the Paper") raises many issues, this response will be principally confined to those which directly concern the Bar.  However, some preliminary comment on the content of the Paper is necessary.

The Paper states that questions of accessibility, cost-effectiveness and efficiency of legal services need to be considered alongside questions of quality, independence and the attainment of justice (para. 1.7) and then fails to make any contribution which would enable this to be done.  The issue of cost-effective and efficient provision of litigation services cannot be considered without at the same time considering the related issues of court listing systems, rules and procedures which generate costs for the lay client involved in litigation yet these matters are not mentioned at all.  Legal services will not be provided efficiently and cost-effectively unless lawyers receive the appropriate training yet the issue of training of lawyers is said to be "outside the scope of this exercise" (para. 1.5).  More importantly, the issue of legal education is fundamental to questions of quality, to the maintenance of the legal system and to the development of a bilingual system.  It is said that these issues are receiving proper attention.  Where, how and by whom?

The provision of legal aid is another issue said to be "outside the scope of this exercise".  How is it possible to ignore the provision of legal aid when considering the question of accessibility (and affordability) of legal services?  If there is an unmet need, why should it not be filled by extending the current legal aid and supplementary legal aid schemes rather than by a system of conditional fee arrangements?

Thus much of the context required for an informed discussion and public reappraisal of even those issues which the Paper does address is absent from it.

On the issues addressed in this response, the Bar has attempted to supply the context and to correct identified errors in the Paper.

The Structure and Practices of the Legal Profession
Paragraphs 2.1-2.29, 2.32(a)
As pointed out in paragraph 2.6, under the current system, the vast majority of legal work in Hong Kong can, if solicitors so wish, be performed by them.  The key words are "if solicitors so wish".

When a lay client first approaches a solicitor with a legal problem or seeking advice, it is effectively the solicitor who will determine how that problem will actually be handled and by whom that advice will be given or prepared.  It may be handled wholly or partly by the solicitor himself/herself or by a partner of his/hers or by an assistant solicitor in the firm or by a trainee solicitor under his/her supervision or it may be that a barrister will be instructed.  If the solicitor lacks the expertise in the particular area of law involved and it is not available within the firm, he/she might instruct a barrister in preference to sending the lay client to another firm of solicitors for obvious reasons.  But effectively, the choice is that of the solicitor not that of the lay client.

The so-called monopoly of the Bar is limited to rights of audience in High Court trials and open court hearings in the Court of Appeal as solicitors may appear in all other courts and tribunals and all other types of hearings in the High Court and the Court of Appeal.

However, the extent of the rights of audience of solicitors in the High Court is governed by established practice that is a part of the existing judicial system of Hong Kong.  The established practice could be changed by the judges themselves but they have clearly seen fit not to do so.  At this stage where preservation of the existing legal and judicial systems is an important consideration, the question is whether it is in the public interest to allow solicitors to have the option of appearing in High Court trials and open court hearings in the Court of Appeal when most of them choose not to exercise what rights of audience they already have.

Response to criticisms of present arrangements
Paragraph 2.14
(a)
It is not explained how the current structure of the profession of itself leads to inefficiency and a duplication of work and costs or creates unnecessary work and expense or leads to proceedings being unnecessarily protracted.  As explained above, the role of the handling solicitor in allocating the tasks involved in the client's case is pivotal whether the work is handled in-house or by a barrister being instructed.  Whether it is actually handled efficiently and cost-effectively and without duplication of work will depend firstly on whether the tasks were properly allocated with efficiency and cost-effectiveness in mind and secondly on whether the persons actually involved fulfil their respective tasks efficiently and cost-effectively.  It does not depend on whether the person involved is a QC, junior barrister, senior partner, salaried partner, assistant solicitor, trainee solicitor or clerk.


Duplication of work arises if the matter is incompetently handled at any stage even if handled entirely within a firm of solicitors.  The fact that a barrister is instructed makes no difference.  If the instructions to the barrister are properly prepared and all the required information is there for the barrister to give a written opinion, there is no duplication of work.

(b)
The supposed "remoteness" of the advocate from the lay client is that which enables the advocate to focus on preparing the presentation of the case in court while receiving instructions from the lay client through the instructing solicitor.  It also facilitates the advocate's ability to be independent of the client, to give him/her impartial advice and to avoid conflicts of interest.

(c)
The current structure facilitates access to advice and representation as the solicitor is best placed to advise the client whether he needs the services of a barrister and if so, which barrister to consult.

As paragraph 2.16 neatly illustrates, there does not appear to be an identifiable problem.  The Administration has not shown what are the supposed evils attributable to the current structure of the profession that require a change.

Nor has the Administration demonstrated how there will be any real benefit to be derived by the consumers and lay clients by extending rights of audience in the High Court to solicitors.  The supposed benefits mentioned in paragraphs 2.70-2.72 of consumer choice between barristers and solicitors and competition engendering quality and stimulating efficiency and cost-effectiveness are theoretical arguments which bear no relation to fact and the way in which the system will continue to operate should solicitors be granted rights of audience.

It has already been pointed out that the theoretical choice of the lay client whether to use a solicitor or a solicitor and barrister is in fact made by the solicitor.  The Administration argues that the consumer would have the choice, in every case, of employing a solicitor without a barrister (paragraph 2.70).  The lay client is not guided in any way in his choice of solicitor except possibly through personal recommendation.  The solicitor will "advise" the client but in practice make the choice how the case will be handled and in particular whether a barrister is to be instructed and if so, who.  Moreover, there is no cab-rank rule for solicitors.  This is so now and will continue to be so even if unrestricted rights of audience in the High Court were extended to solicitors.  Thus the actual choice will continue to be made by the solicitor.  How is it expected that solicitors in a firm with in-house advocates will be able to offer independent, impartial advice to the client on the choice of advocate?

Only air-heads would argue that competition engenders quality and stimulates efficiency and cost-effectiveness when the consumer is in no position to judge the quality, efficiency and cost-effectiveness of the work done by the professional.  What has actually happened is that an increase in the number of advocates has not improved the quality or efficiency or cost-effectiveness.  This is a theoretical "market" argument  which has not worked in practice.  The flooding of the market with those qualified locally has not brought any corresponding increase in quality.  The key issue of legal education and training is simply not addressed.  For the reasons already given, true competition between solicitor and barrister is not increased by extending rights of audience in the High Court to solicitors.

Neither an increase in consumer choice nor improvement in quality, efficiency and cost-effectiveness will result from the Administration's proposal to extend rights of audience in the High Court to solicitors.
Benefits of the present arrangements
An instructing solicitor acts as more than a mere introducer.  His/her role is to decide whether and if so which barrister should be instructed in the interests of the client, to take the instructions of the clients and to distil the necessary facts to enable the barrister to advise or represent the client.  The solicitor is also responsible for negotiating on behalf of the client the fees which the barrister will be paid, all in the interests of the client.  The solicitor is also an objective monitor of the barrister's performance in the client's interests as is the barrister of the solicitor.  One illustration of this is the barrister's duty where he/she forms the view that there is a conflict of interest between the lay client and the solicitor instructing him/her (such as where the latter has been negligent) to advise that it would be in the lay client's interest to instruct another solicitor.   

This system secures the best protection for the lay client. 

Rights of audience
A strong, independent local Bar which by virtue of its professional Code and nature of its practice has no ties to Government or major commercial concerns and whose services are thus available to all is undoubtedly in the public interest and vital to the maintenance of the rule of law.

The Bar has set out in full the reasons why the current system is in the public interest and why it is not in the public interest to enlarge solicitors' rights of audience in its response made in September 1994 to the Law Society's Application to the Chief Justice for extension of rights of audience of solicitors made in June 1994.  A copy of that response is attached.  (Annex 1) 

The principal reasons for opposing any extension in solicitors' rights of audience are as follows:

1)
The Law Society has so far refused to adopt as part of its professional code an obligation similar to the 'cab-rank' rule which has been described as "securing for the public a right of representation in the Court which is a pillar of liberty"

2)
In the important area of High Court work, there is no mechanism intervening between solicitor and lay-client to ensure that the solicitor's advice on the selection of advocate is made independently, objectively and impartially where the choice involved is between using himself/herself or an advocate colleague within the firm and outside Counsel.  Indeed, there is a risk that lay-clients will fall victim to the 'big firm' syndrome - The 'ABA' Journal - August 1995. "Confessions of the Rodent" pp. 80-83

3)
There are no demonstrable costs benefits for the lay-client.  The extent to which currently barristers are used even where solicitors have rights of audience suggest that it is more cost-effective for solicitors to instruct Counsel that to appear themselves.
4)
Advocacy is a specialist skill which requires not only practical training but can only be maintained by constant practice.  Preparing a case for Court requires complete concentration on the task.  It is highly unlikely therefore that if rights of audience were extended, senior solicitors would be prepared to specialise.  Thus any increase in the number of advocates would be concentrated at the junior end.  This factor is likely to be the most damaging for the development and growth of the independent Bar.  A career at the Bar will appear an increasingly unattractive prospect.

The "right" of the barrister to appear in the High Court or Court of Appeal upon completion of pupillage referred to in paragraph 2.19 is a right of audience which can only be exercised if a solicitor in the exercise of his professional judgment in the interests of the client considers that barrister fit to represent the client.  But if considered fit, the barrister has an obligation under the 'cab-rank' rule to represent the client and thus his/her services are available to all.  Neither is true of solicitors.  No doubt as solicitors now do, they will pick and choose which clients they will represent and which they will not.  This justifies the distinction (ref. paragraph 2.21).

It is noted that the Administration does not suggest that there will necessarily be any saving in costs of the client.  So what is the justification for change save that the Law Society, the substantial majority of whose members choose not to acquire the necessary skills to make themselves competent advocates, has brought pressure to bear?

Should the Administration nonetheless decide to proceed with changing the present system, it will be essential that the same rules of conduct apply to all who practise advocacy including in particular rules of conduct regarding conflicts of interest and professional embarrassment for the reasons given by Sir John Donaldson in Abse v. Smith [1986] Q.B. 536 at 544G-546E in the context of a case involving a solicitor's right to be heard in open court in the High Court.  (Annex 2)

The Bar therefore remains opposed to any change to the current system so far as rights of audience for solicitors are concerned.
Limitations on barristers rights of audience
Paragraphs 2.30-2.31, 2.32(b)
Before a barrister is allowed to enter into limited practice, he/she must satisfactorily complete a period of pupillage.  The pupil-master is required to be  satisfied that the pupil has served his pupillage with diligence and is a suitable person to practise as a barrister.  If he/she is not so satisfied, it is his/her duty not to provide the certificate of satisfactory completion.

Once the pupil-master has certified, the barrister is entitled to a practising certificate and right of audience in all courts including the High Court.  To impose any restriction would be to take away a right currently enjoyed by all members of the practising Bar.  Of course, this can be done but there should be compelling arguments for doing so in the public interest.  The Bar considers that it is not necessary to provide any restriction having regard to the inbuilt safeguards in the current system.

The present system rests upon two safeguards.  One is the provision of the Code of Conduct which requires the barrister to decline any brief or instructions which he believes to be beyond his competence.  The other is that the instructing solicitor takes responsibility for the choice of counsel.  No barrister can appear in the High Court (or any other court) without having been instructed by a solicitor on behalf of the lay client.

Any limitation based on years of experience would only operate to limit the choice of available counsel for solicitors and ultimately lay clients.  If the choice is too restricted, it could increase costs to the lay-client.

In any event, any limitations based on years' of practice as a barrister rather than as suggested in paragraph 2.30 on the basis of "demonstrated competence" would be arbitrary.  It might operate to exclude barristers in their first few years of practice who had previous advocacy experience as solicitors.  No other test to demonstrate competence is suggested in the Paper.

The Bar therefore opposes the introduction of any limitation on the barristers' right to appear in the High Court based on years of experience.
Access to Counsel
Paragraphs 2.33-2.44
The Bar voted in General Meeting in October 1993 to accept the principle of direct professional access by other professions to Counsel in circumstances where the interest of the lay client did not require the intervention of a solicitor.  The first professional body with whom direct professional access has been established is the Hong Kong Society of Accountants.  The Bar is continuing to work to expand the number of professions able to instruct Counsel without the intervention of a solicitor in private practice.  The basic framework is already provided for in the Bar's Code of Conduct.

The Bar will continue to expand direct professional access to members of other professional bodies.
In-house solicitors who hold a valid practising certificate but are not in private practice are already able to instruct Counsel directly without the further intervention of a solicitor in private practice.  The Bar Council supports the extension of this right to in-house barristers and appropriate amendments to the Code of Conduct have already been considered.

The Bar will be amending its Code of Conduct to permit employed barristers to instruct practising barristers directly provided that certain conditions are met.
Attendance on counsel
Paragraphs 2.45-2.51
The resolution adopted by the Bar in General Meeting in October 1993 enabling the barrister to decide in any given case whether the solicitor's or his representative's attendance in court is necessary was premised on the decision being made by the barrister in the interests of the lay client and in the interests of justice.  The Administration's view as set out in paragraph 2.51 is in no way inconsistent with the Bar's position.

The Administration's view as set out in paragraph 2.51 is supported.
Apart from the above, the Bar believes that it is in the public interest for lay clients to have access to members of the Bar through the medium of a solicitor only.
The two-counsel rule
Paragraphs 2.52-2.61
The rationale for the 'two-counsel' rule has been much misunderstood and many of the arguments in favour of its abolition as for instance articulated in paragraph 2.61 are based on a misconceived view of the junior's role where a QC and a junior are briefed.  Nonetheless, the Bar Association has recognised by its vote in General Meeting that there are certain circumstances where the compulsory aspect of the rule is unjustified.  The Bar has therefore adopted the following changes:

(a)
that it should not be compulsory for a Queen's Counsel to appear in any Court of Law or tribunal (including disciplinary hearings and arbitration proceedings) with a Junior

(b)
that a Queen's Counsel may draft pleadings where he has agreed to appear or accept instructions without a Junior

(c)
that a Queen's Counsel may refuse to accept instructions unless a junior is briefed or instructed.

The Bar has abolished the two-counsel rule
The status of Queen's Counsel
This status is conferred by Letters Patent.  If the institution is to continue, the method by which this status is conferred must be altered for obvious reasons.

The Bar generally favours the continuation of the institution albeit under a different name and with appropriate modifications to the method of appointment.
A Single Profession?

Paragraphs 2.69-2.76
Not only is there no strong case for fusion, no case whatever has been made out for the Administration's proposal for fusion by the back-door which carries with it a high risk of undermining the stable growth of a strong and independent local Bar.

Under the current legislation, solicitors admitted in Hong Kong and who have practised here for 3 years who wish to become barristers may do so easily.  The period of pupillage required may be shortened having regard to any previous advocacy experience.  There are no like provisions enabling barristers to switch over to the solicitor's branch of the profession.  This anomaly should be removed.

As pointed out above, the choice of advocate is in reality almost always made by the solicitor not the client.  The consumer is therefore not benefitted by an increased choice if solicitors were given rights of audience.

There is absolutely no evidence whatsoever in the context of Hong Kong that an increase in the number of barristers and solicitors in practice in Hong Kong has led to an improvement in quality, efficiency or cost-effectiveness.  On the contrary, the predominant impression is that quality has fallen.  Nor would any supposed competition between members of the Bar and the Law Society be on a level-playing field.  Efficiency and cost-effectiveness comes with proper training and management.  If solicitors currently do not use the services of barristers efficiently and cost-effectively, there is nothing to suppose that they would be able to work efficiently and cost-effectively if given rights of audience.

The change proposed by the Administration in the application of GATS to the admission and qualification requirements for the Bar will already necessitate a substantial revision of the law and has implications for those who are currently intending to qualify for the Bar and who are at various stages of their legal training.

The change proposed by the Administration to abolish the rule preventing a barrister from suing for his/her fees as expanded on by the Law Society, if implemented, will also necessitate substantial revision of the rules of practice of both branches of the profession potentially bringing an altered relationship between lay client, solicitor and barrister.  Confusion and uncertainty in respect of legal services has already been introduced.

The Bar maintains that there is no case for unifying the two branches of the profession irrespective of whether any of the Administration's recommendations are implemented.  There is no case for fusion, by the back-door and every case for the least possible change in the system at the present time.
Information on and Recovery of Barristers' fees
Paragraphs 3.8-3.10, 3.29-3.32
The Bar Association has made no proposal to permit its members to include in the list of barristers supplied to solicitors the range of fees charged by them.  Such information would provide no accurate guide of the likely cost of retaining a barrister for a particular piece of work.  However, every solicitor is able to obtain from a barrister an accurate estimate of what will be charged for a particular piece of work but only after giving the barrister relevant information about the nature of the work involved.  It is part and parcel of the solicitor's responsibility to the client to advise on the selection of a suitable barrister whose fees are within the lay client's budget and to negotiate clear terms upon which the barrister's fees will be paid.  When an estimate has been obtained from a barrister the solicitor will pass it on to the lay client.

Solicitors are able to ask the client to pay them money on account to include Counsel's fees.  When a solicitor then instructs counsel he becomes personally liable for Counsel's proper fees.  A failure to discharge this obligation amounts to professional misconduct on the part of the solicitor and he or she is then liable to disciplinary sanctions imposed by the Law Society.

If the solicitor disputes his liability to pay the fees claimed by a barrister on the grounds that they are not the fees agreed or for some other reason then arrangements exist whereby any such dispute can be referred to a special committee composed of Law Society and Bar Association members which will rule on the dispute.

Because solicitors are personally liable for a barrister's proper fees as a matter of professional conduct and because of the existence of a dispute resolution mechanism, the Bar does not feel that a case has been made out for making fundamental changes to the legal basis on which barristers provide their services to professional and lay clients.  So long as the two professional bodies continue to co-operate in seeking to minimise areas in which disputes over fees can arise and ensuring the dispute resolution mechanism works effectively in the interests of the lay client where they do arise, the current system is in the public interest.

The Bar therefore does not favour the abolition of the rule preventing barristers from suing for their fees nor the substitution of a contractual arrangement.
Contingency/Conditional Fees
Paragraphs 3.33-3.47
The policy reasons for not introducing any contingency or conditional fee arrangement at this time are substantial.  There are practical difficulties involved in policing whether a contingency fee or applying an 'uplift' to fees was justified in the particular circumstances of any case and a lay client who requires legal representation urgently or who has been refused legal representation by one or two firms of solicitors already is particularly vulnerable to entering into fee arrangements to his/her disadvantage.  The Bar does not favour contingency fee or conditional fee arrangements for members of the Bar either for the same reasons.

If there is an unmet need for affordable legal services, it should be supplied either by conventional legal aid or by the expansion of the Supplementary Legal Aid Scheme and the raising of the financial limits on eligibility.

The Bar opposes any form on contingency or conditional fee structure for practising barristers.
Rights of Audience for non-lawyers/Right to conduct litigation
Paragraphs 5.12-5.14, 5.18-5.20
The Bar supports the Administration's view that rights of audience in the Courts to represent others should not be extended to persons who currently do not have such rights and that there should be no relaxation of the restrictions on the right to conduct litigation.

Advertising
Paragraphs 6.1, 6.3-6.19
The 'consumer' who chooses the barrister is in almost all cases the solicitor unless the lay client is able to name the particular barrister he/she wants in which case the question of advertising is academic.

Solicitors who have specialist litigation practices are fully aware of the barristers who practise in those areas.

Members of the Bar are now able to specify in the Bar List the type of work he/she is in general prepared to undertake.  This is a recent development and members of the Bar, users of the List etc. are invited to make their comments or suggestions on the format and content.

Having regard to the fact that the Bar will remain a referral profession and that the choice of barrister will be made primarily by a fellow legal professional, the Bar sees no need to alter its existing rules against advertising.

The Bar does not support any relaxation of the rules against advertising but will keep under review the format and content of information which members of the Bar may give in the Bar List about the areas of their practice.
Quality of Services
Professional Competence
Paragraphs 7.2-7.4
Legal education is possibly the key issue when considering the issues of quality of services and professional competence.  The barrister of today must combine knowledge of substantive law, knowledge of the law of evidence, civil and criminal procedure with the skills which enable him/her to apply the substantive law and rules to the particular problem in hand and to express himself/herself articulately and succinctly in advising the client or representing the client in court. As the development of the bilingual system proceeds, he/she will also require to develop the ability to express himself/herself in both languages.

Many of the young Bar have commented that the existing routes of admission to the Bar simply do not equip them with the necessary skills for practice at the Bar.  This is a matter which the Bar Council is addressing by continuing legal education and by monitoring the content of pupillage.

However, consideration needs to be given to the content and methods of teaching both the substantive law and the PCLL course.  A substantial number of entrants to the Bar consider that the PCLL course content is designed for training solicitors and not barristers and have mentioned the possibility of options for those who have decided on applying for admission to the Bar.

Professional Insurance
Paragraphs 7.25-7.28
Professional indemnity insurance for members of the Bar was made compulsory at the beginning of 1984, introduced in April 1984 and the Master Policy renewed in November 1984.  However, at the end of the following year, in the turbulent insurance market, it became impossible to renew the Master Policy on the same terms of cover and at other than prohibitive premium rates so that the Bar was not able to secure a Master Policy on acceptable terms.  In the event, the provision for compulsory insurance was revoked.  However, as noted in the Paper many barristers have taken out insurance on a voluntary basis.

Prior to the publication of the Paper, the Bar Council had already initiated steps for the reconsideration of the issue of compulsory insurance.  The Bar Association has now supported the restoration of compulsory insurance by authorising the Bar Council to negotiate a Master Policy which will cover all members of the practising Bar for any professional liabilities incurred in the course of practice up to a specified minimum level.  This level will be reviewed from time to time to ensure that there is adequate protection.

While the Law Society Council may have been notified of cases where solicitors have been sued for negligence is said to be partly or wholly attributable to shortcomings in Counsel's work, such notification has not been passed onto the Bar Association.

The advocate's immunity from suit (and this applies equally to barristers and solicitors) is a narrow one.  As is clear from at least the case of Rondel v. Worsley [1969] 1 A.C. 191 if not before, such immunity is not based on the rule that a barrister may not sue form his fees or the absence of any contractual relationship as the Law Society appears to think.  The case of Saif Ali v. Mitchell  [1980] A.C. 198 illustrates clearly that the Law Society's statement that a solicitor may be liable to his client in negligence for implementing advice from Counsel in respect of which Counsel has an immunity is wrong.  There are sound public policy reasons for not removing the limited immunity which applies to all advocates (whether barrister or solicitor) and to work which is intimately connected with the presentation of the case in court (which again applies equally to both branches of the profession).

Members of the practising Bar are to be covered by a Master Policy providing adequate professional indemnity insurance cover.
Client care/Standard of Services
Paragraphs 7.13-7.14, 7.54-7.56
The "client" of the barrister with whom he/she is in contact in relation to any matter is the solicitor. The most immediate result if a barrister fails to meet the expectations of any instructing solicitor is that instructions will be withdrawn or later that the instructing solicitor will never use that Counsel again.  In cases where the solicitor or lay client considers the barrister to be incompetent or guilty of professional misconduct a complaint may be made to the Bar Council.  There is every incentive for the barrister to be thoroughly professional in his/her dealings with the instructing solicitor.  The Bar Council will of course consider what views there may be within the community of the areas in which better client care might be expected of barristers.

Currently, disputes about fees between solicitors and Counsel are referred to an informal Grey Areas Committee jointly set up by the Bar and the Law Society whose decisions are binding only if both parties agree.  Improvements to the procedures have been suggested by the Bar in the interests of "client care".

The Bar Council always makes enquiry where there are reports of incompetent barristers which come to the Council's attention even if no formal complaint is received and these may result in reference to the Barristers' Disciplinary Tribunal or the application of the disciplinary measures in the Code.  As mentioned above, the Council has not been notified of the instances to which the Law Society refers in its response.

The Administration has already introduced legislation for 'wasted costs' orders in criminal cases and the introduction of such orders in civil cases has also been raised.  The experience in England shows that the requirement to ensure that the advocate is fairly dealt with and his/her culpability for the element of wasted costs clearly established is time-consuming, often requiring more court time and expense than the original matter giving rise to the order - Ridehalgh v. Horsfield [1994] 3 W.L.R. 462.

Barristers as Sole Practitioners
Paragraphs 10.26-10.35
The Bar Association supports the Administration's view that the way in which barristers should organise themselves to meet their clients' needs is best left to the Association itself.

GATS and Admission of Foreign Lawyers
Paragraphs 11.9-11.13
The Bar Council has considered and will shortly be circulating for consultation within the Bar proposed amendments to the Legal Practitioners Ordinance including proposals to amend the admission criteria.  Since the proposals may affect those currently studying by various routes for admission to the Hong Kong Bar, the Bar Council may after consultation within the Bar extend consultation to HKU, City University and other bodies and organisations.

Conclusion
Before the Paper was issued, the Bar Council had already initiated certain changes recommended in the Paper such as the re-introduction of compulsory insurance and the expansion of direct access.  Other changes recommended by the Paper were already in the course of being implemented or had previously been endorsed such as the provision of information on areas of practice in the Bar List and dispensing with the attendance of a solicitor or his representative in Court.  The Bar has also now voted to abolish the two-counsel rule.

However, the Bar is opposed to change purely for the sake of change and where the need for change has not been demonstrated.  This is especially so at such a crucial period when maintenance of the present legal and judicial systems should be paramount.

Dated 21 August 1995




