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14 Lexology GTDT, Cartel Regulation 2022 — USA (Law Business Research, law stated 1 October
2021) (“GTDT USA”), “Relevant legislation” and “Substantive law”.
13 https://www.ftc.gov/advice-guidance/competition-guidance/guide-antitrust-laws/antitrust-laws

75


https://protect.checkpoint.com/v2/r01/___https:/www.ftc.gov/advice-guidance/competition-guidance/guide-antitrust-laws/antitrust-laws___.YzJ1OmplcnJ5Y2hvaTE6YzpvZmZpY2UzNjVfZW1haWxzX2F0dGFjaG1lbnQ6MGE3YTc4YzgzZGEzNzA3YmQ3YTA1NDNkZmMwYzQyN2Q6NzphY2RiOjM3ZGYwZTk4OTk2ZTg3ZjM5Y2E3ZTYzODkzMDc5Y2RlMjRlYjg0ZmI5MDI3N2I0NDFmN2I1ODhkNTMwMzUxY2E6cDpUOkY

B SEAEESEZ A - —VINBERATSHR A R

7t CRHEAIE ) HYEIRK - EEEHETRERE 1984 F£A1 1990 4
2SI

178.3. 2004 4 » (2004 7 BEET I S5 5% S 0408 R 02 ) (Antitrust
Criminal Penalty Enhancement and Reform Act 2004 ) 15z = =1
fEEmEEHm 1 {ESSr CHRZEmNS) ~ 100 #E3=or CHE AT
=) LU 10 4EERZE -

A2. (GHESX) PNEEEIET

A2.1. JEfFTE

179. (HEHSE) B 1 REE
U LGB AT TSR ~ B T4 BFEERTT A [REIE
I Z BN E 2 [ S B 2 T » P/ A -

180. ‘EHEEWEZLTTE -

180.1. [k : (AL e THE) ?
180.2. [BHIZ 5 : Wbl Ton @i ik ?

181.  RANWIRITE | 28, a7, M T EER T FETIRIu iR
By U lrrag o B2/ DI{EB IR ER 2 MK SaTEh - a iy
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16 Summit Health, Ltd. v Pinhas 500 U.S. 322(1991), 330 — “the essence of any violation of §1 is the
illegal agreement itself”’; Edward J. Sweeney & Sons, Inc. v. Texaco, Inc., 637 F.2d 105, 111 (3d Cir.
1980) (stating that the phrase “contract, combination or conspiracy” is a single concept about common
action, not three separate ones, and roughly translated means “concerted action”).

'7 American Tobacco Co. v United States, 328 U.S. 781(1946), 810.

18 Ohio v American Express Co., 138 S. Ct. 2274(2018), 2284.
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187.  HREGTHE - BASIME » H 2019 54 11 H#E - EEEDEERIL T HkiE S
#HFTEE/N2H (Procurement Collusion Strike Force ) » {F fy 2 Bl & FEEFE
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19 Resource Manual, ‘Per Se Rule’, https://www.justice.gov/archive/usao/usam/1997/1997ATRM.pdf,
3.

2015 U.S.C. §1, as amended by the Antitrust Criminal Penalty Enhancement and Reform Act 2004,
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title15-

section 1 &num=0&edition=prelim

2! https://www.govregs.com/uscode/expand/title18 partll_chapter227 subchapterC section3571

22 No. C 09-00110 SI, 2011 WL 2837418

23 US DOJ, Antitrust Division, Criminal Enforcement Trends Charts (through Fiscal Year 2025,
updated 4 December 2025): https://www.justice.gov/atr/criminal-enforcement-fine-and-jail-charts
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24 E Davis and M Liu, ‘Criminal conspiracy enforcement trends under Section 45 of the Competition
Act’ (Canadian Bar Association) (“Davis & Liu”).
25 https://competition-bureau.canada.ca/en/guide-2022-amendments-competition-act
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26 https://competition-bureau.canada.ca/en/how-we-foster-competition/education-and-

outreach/competitor-collaboration-guidelines#sec02-1 (“CCG”).

7 CCG, §2.2.
% CCG, §2.3.1.
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0 CCG, §2.4.2.
31 CCG, §2.4.3.

32 4F 2022 SEEET 2R - ARESTE_EFR A 2,500 E 15T © (Prior to the 2022 Amendments, the fine
was previously capped at CAD$25 million.)

80



199.

200.

B3.2

B SEAEESEZ A - —VINBERATSHR A R

HIFEZ [ 2L — THIE TN LAE L E A (F 2R (R 52T
JE) ZHFECZRT 2 e B LI AR e B 55 2 B T F M 1 2RI A

-

JLRESE ¢ () WAL, EZ ERY iR ¢ (2) AHE -~ flEldE
SRR R AR E Y E ¢ DU ) FETR SRl | 2 R B2 T > 2
B BFEF LS NEBAZ i - EEREENE  RAERZILIE
TTHIRZ0 - RRBEREENZHE - 22 A BRIEIRT (BEMRESE 90.1
bk - EFLERHIE SR TRE Y REEFE) -

EREENE » RBFH T 2 MR R ER R B - Al R
RIBRES 47 RIMIEEE 45 (REEEITREES -

5 47 [ e B ET

201.

202.

203.

204.

205.

fRIZEE 47Q2) T - SHEFTRAVRTA AL R 3R - —&0E5E > ]
FRLUEBERY B R ER SRR > BN 14 SEAVEREE - BURIENGET -

2014 £ 1 {2 2025 4 3 AMIHE - SRR RAAN T 23 REsiE
fepc e/ 52 SRAIEESR - B> 43 SRINERGE 47 REFESE T #oE
gg o

P

FEDEE - AHBAEYEERIRITEY ( 2002 4:425%7%) (Enterprise Act 2002 )
5 188 fk » AAWOURHE A BLE AT RE RHIEEIRT - EfRa e[ -
PRAIGLE R ~ Nty - KIERE -

2003 £ 7R BET RRES AT IVERIRTE - B THE, ST -
TR 38 [5EE Norris v Government of the United States of America
[2008] UKHL 16 —Z S frE » 4Gt e Eim A fE—ParT R i
ARERGE A ERYEREEEGEE - 718 - &3 T R DIEE A =
(AIZIE E (BRI B ) FBRHEE FH SR S R R SR TP . ©

H 2003 £ 6 H 20 Hi - ZEEIE M (2002 F£4037%) WHE 188 7S]
BeLIE(T - ISR 188 RIFAME » 5 A E L asi T Ry
"ASKE ) 175 (dishonestly ) » ZA1M0 > HHFAZHTT & Ghosh ZEHET FHYM
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34 Enterprise and Regulatory Reform Act 2013, s 47; Enterprise Act 2002, ss 188A—188B; Whish &
Bailey, Competition Law (10th ed.), ch 10.
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35 https://www.legislation.gov.uk/ukpga/1986/46/section/9 A
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o — X ERNSE - HIREEEMEIER I - MR SRS
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T MEE B> -

216. 2014 FCE (BIEER: T ARaE | JTZE) 18 ° {F Supply of precast concrete
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36 OECD, Criminalisation of Cartels and Bid Rigging Conspiracies: A Focus on Custodial Sentences,
DAF/COMP/WP3(2020)1 (“OECD Criminalisation Paper”),
https://one.oecd.org/document/DAF/COMP/WP3(2020)1/en/pdf? _cf chl f tk=ViPH5SMAIilTbHi7tM
EjclomDEpIQ5vaV5nulVJRGV1xE-1783354017-1.0.1.1-

eermoy9U8y07yhTEFGVuPzIQxoL TZucPkr4dDQcna09ds, §46 and Box 10.

37 https://www.gov.uk/cma-cases?outcome_type=criminal-cartels-verdict

38 https://www.gov.uk/cma-cases/air-passenger-fuel-surcharge-criminal-cartel-investigation

39 https://www.gov.uk/government/news/cma-statement-following-completion-of-criminal-cartel-
prosecution

40 https://www.gov.uk/cma-cases/criminal-investigation-into-the-supply-of-galvanised-steel-tanks-for-

water-storage
41 OECD Criminalisation Paper, §46 (United Kingdom).
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42 Trade Practices Amendment (Cartel Conduct and Other Measures) Bill 2008 (“Australia Cartel
Offences Bill”), §§1.2-1.4.
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4 Whish & Bailey, Competition Law (10th ed), ch 10 (citing the Competition (Amendment) Act 2012
(Ireland) among cartel criminalization statutes); OECD Criminalisation Paper, §42 (Ireland).

4 OECD, Annual Report on Competition Policy Developments in Ireland, DAF/COMP/AR(2024)17
(“OECD Ireland Report”), §§8—14.
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